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TAGS: TSPA* EITC. CH. IS. IEX? 

SUBJECT! U.S. RESTRICTIONS ON FOREIGN LAUNCHES Of U.S. 
SATELLITES 



REF: SEOUL 54E 

J. IEFTEI REQUESTED TEXTS Of PERTINENT REGULATIONS AW 
CLARIFICATION Of U.S. POLICY MO REGULATIONS REGARDING 
RESTRICTION ON EXPORTS Of U.S. -BOUT SATELLITES TO PRC 
AND FORMER USSR. REFIEl ALSO STATES KOREA TELECOM 
IEOOISES THESE REGULATIONS IN OROER TO *1VM DOWN TIE 
SOVIET AID CHINESE BIOS.' 

RESTRICT I OHS ON SOVIET LAUNCHES 

7. APPLICABLE PORTIONS Of IDE INTERNATIONAL TRAFFIC IN 
lifts REGULATIONS (ITARJ 03 CFR 115-1 3 HI STATE: 
•SECTION 116.1 PROHIBITED EXPORTS H> SALES 10 CERTAIN 
COWRIES. IA) CEHERA1. IT IS THE POLICY Of THE UNITEO 
STATES TO DENT LICENSES AND OTIER APPROVALS VITI RESPECT 
TO DEFENSE ARTICLES AND DEFENSE SERVICES OESTINEO FOR OR 

ORIGINATING IX CERTAIN COUNTRIES OR AREAS. ' THtS POLICY 
ALSO APPLIES TO EXPORTS TO AND IMPORTS FROtt THESE 
COUNTRIES OR AREAS. TIIS POLICY APPLIES TO ALBANIAj 
BULGARIA. CUBA. ESTONIA* CAMBODIA* LATVIA' LITHUANIA* 
NORTN KOREA, OUTER MONGOLIA* R OMNIA* THE SOVIET UNION 
AND VIETNAM." FYli « «£ CURRENTLY AMENDING TIE I TAR 
TO LIST TIE INOIVIDUAl REPUBLICS Of THE FORMER SOVIET 
UNION AS PROHIBITED DESTINATIONS. END FYI. 

3. HOST U.S. MANUFACTURED SPACE COMMODITIES* INCLUDING 
ALL SAIElllTES AND CW1P0XEHTS SPECIFICAitY DESIGNED FOR 
SATELLITES* ARE CURRENTLY CONTROLLED OH IKE U.S. 

MUNITIONS 1 1ST (SECTION 171.1 Of THE I TAR). AS SUCH* 
THEY ARE CONSIDERED DEFENSE ARTICLES ANO SUBJECT 10 [RE 
RE5TRIC1I0NS OF SECTION 176.1 OF I1IE I TAR. FYI: 
EXCEPTIONS TO THE POLICY STATED IN SECTION 116.1 HAY BE 
MADE AT IKE D1SCREII0H OF THE DIRECTOR OF THE OFFICE Of 
DEFENSE TRADE CONTROLS* ALTHOUGH EXCEPTIONS ARE RARELY 



STATE 13213 G BJI63U IKRB7 
HADE. GIVEN TIE KAflATIC CHANCES THAI NAVE TRANSPIRED 
IN THE FORMER SOVIET UNION' MANY ELEMENTS Of OUR 
NATIONAL SECURITY AND FOREIGN POLICY ARE UNDER REVIEW. 
ROVEVEI* IT IS UNLIKELY THERE VILL IE ANY SUBSTANTIAL 
CHANGES TO OUR EXPORT CONTROL POLICY BEFORE Tit KOREANS 
PLAN TO SELECT A LAUNCH PROVIDER FOR KOBE ASM. END 
FYI. BO ETON LINE) UNDER CURRENT USC POLICY AS PROVIDED 
IN THE I TAR* EXPORTS Of U.S. BUILT SATELLITES FOR LAUNCH ' 
IN THE FORMER SOVIET UNION ARE ALMOST CERTAINLY 10 BE 
DENIED. 

4. GUIDANCE CONCERNING LAUNCHES OF U.S. BUILT 
SATELLITES FROM THE PRC IS MORE COMPLEX. AS DESCRIBED 
BELOV. BOTH CONGRESS AND TIE PRESIDENT NAVE IMPOSED 
RESTRICTIONS ON EXPORTS Of U.S. -BUILT SATELLITES TO THE 
PRC. BOTTOM LINE: UNTIL PRC AGREEMENT TO OBSERVE TIE 
flTCt GUIDELINES AND PARAMETERS IS FINALIZED. 
EXECUTIVE -BRANCH IMPOSED SANCTIONS CURRENTLY IN PLACE 
HAT PROHIBIT THE EXPORT OF U.S. BUILT SATELLITES TO THE 
PRC ARE NOT LIKELY 10 BE LIFTED. EVEN IF THESE 
SANCTIONS ARE LIFTED* THERE ARE STILL ADDITIONAL 
LEGISLATIVE RESTRICTIONS AND PRESIDENTIAL VAIVERS 
REQUIRED BEFORE U.S. EXPORT LICENSES FOR SATELLITES 
COULD BE APPROVED. 



I AUK CI SERVICES MOA 

5. THE U,S. AND CHINA CONCLUDED A SERIES Of AGREEMENTS 
IN LATE AND EARLY 19!! TO COVERING TECHNICAL 
SAFEGUARDS. LIABILITY AND TRADE FOR LAUNCH OF U.S. 
SATELLITES BY CHINESE LAUNCH VEHICLES. THE U.S. -PRC 

MEMORANDUM Of AGREEMENT REGARDING INTERNATIONAL TRADE IN 
COMMERCIAL LAUNCH SERVICES (LAUNCH SERVICES MOA) 
RESTRICTS CHINESE LAUNCHES TO NINE WITHIN THE SIX-YEAR 
TERM Of THE AGREEMENT* LIMITS BUNCHING OF LAUNCHES TO NO 
MORE THAN THREE PER YEAR* AND REQUIRES CHINESE FIRMS TO 
•OffER AND CONCLUDE ANY CONTRACTS TO PROVIDE COMMERCIAL 
LAUNCH SERVICES TO INTERNATIONAL CUSTOMERS AT PRICES* 
TERMS. AND CONDITIONS PREVAILING IN THE INTERNATIONAL 
MARKET FOR COMPARABLE COMMERCIAL LAUNCH SERVICES.* THE 
LAUNCH SERVICES AGREEMENT ALSO INCLUDES RESTRICTIONS ON 
GOVERNMENT INDUCEMENTS TO SALE* SUCH AS PROVIDING 
PREFERENTIAL TRADE OPPORTUNITIES LINKED TO A LAUNCH 
CONTRACT. 

G. THE AGREEMENT ALLOWS THE O.S. TO TAKE ANY ACTION 
PERMITTED UNDER U.S. LAVS AND REGULATIONS IF THERE IS 
CLEAN EVIDENCE Of A VIOLATION. UNDER U.S. IMPLEMENTING 
GUIDELINES* SUCH ACTION COULD TAKE THE FORM OF SECTION 
301 BJSTR-INITIA1ED) OR SECTION 317 IIKOUSTRY-INITIATEOI 
INVESTIGATIONS UNDER THE 13H TRADE ACT. IN ADDITION. 
USIR ADVISES THE SECRETARY Of STATE Of TIE STATUS Of THE 
AGREEMENTS IMPLEMENTATION *IN ORDER THAT THIS 
INFORMATION MAY BE AVAILABLE TO THlE SECRETARY" VI TH 
RESPECT 10 EXPORT LICENSE RESPONSIBILITIES.* 



7. CHINA RAS VON ONLY ORE BID. FOR LAUNCH Of THE 
AflABSAI 1-C SATELLITE. SINCE SIGNING TIE AGREEnEHI. THE 
ARASSAI COHSORIIUM SUBSEQUENTLY WITHDREW THE AVAAD OF 
THAI CONTRACT. ClIHA'S ARAB5AT BIO RAISED SERIOUS 
QUESTIONS IN IHE USG AND U.S. INDUSTRY ABOUT. COMPLIANCE 
VI IH IRE LAUNCH SERVICES MOA. THE USG EXAMINED Ml* 
MATTER BUT RAD NOT REACHED A DETERMINATION BEFORE THE 
CGHTAACT WAS CANCELLED. MISSILE PROLIFERATION SANCTIONS 
IMPOSED BY THE PRESIDENT OH JUNE 16, 13)], WERE NOT 
WEN UNDER IHE PROVISIONS Of THIS MOA. RESTRICTIONS OH 
CHINESE LAUNCHES 
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fOREICH RELATIONS UTKOSIZATION ACT 

I. LICENSES FOR EXPORT TO CHINA OF ITERS ON THE U.S. 
MUNITIONS 1 1ST ME CURRENTLY SUSPENDED tWOEt lECIStATIVE 
SANCTIONS IK TIE FOREIGN IE1ATIOKS AUTHORIZATION ACT* ' 

numtm n ih-hgi siw. imposed atter cuiias 
JUKE 1313 MILITARY cracxdow. satellite mo related 

LAUNCH TECHNOLOGIES ABE AMONG TIE ITERS CONTAINED IK TIE 
UStt HAT ME SUBJECT TO TIESE SANCTIONS. Ill ADDITION. 
THE fRAA SfECIFICAllT SVSPtKOS EXTORTS Of U.S. -ORIGIN- 
SATELLITES INTENDED FOt LAUNCH OK PRC-OVHED LAUNCH 

VEHICLES. ABSENT CERTAIN POLITICAL CHANGES IK CHI HA, 
PARTICULARLY IK TBI AREA Of IUKAM R ICS IS, THESE 
SUSPENSIONS CAN 0W.Y BE WIVED IF THE PRESIDENT 
OEIERNIKS TKAT A PARTICULAR EXTORT IS III TIE U.S. 
"RATIONAL UTERES!.* TO DATE* MATIONAL I ITER EST VAIVERS 
FROM IKE fRAA SUSPENSIONS KAVE SEEN GRANTED OKIY III THE 

CASES Of TIE AUSSAT COtffWHI CAT IONS AKO FREJA SCIENTIFIC 
SATELLITES. (A VAIVER HAS PREVIOUSLY GRANTED TO TIE 
ASIASAT AKO AUSSAT SATELLITES UNDER LEGISLATION TIAT HAS 
SINCE EXPIRED.! 

JIWE It niSSIlE PROLIFERATION SANCTIONS 

J. ON JWf 16. 1331. THE PRESIDENT ANNOUNCED TIAT HE 
WOULD IMPOSE CONSTRAINTS ON NIQ TECHNOLOGY TRADE V1TH 
TIE PEOPLE'S REPUBLIC Of CHINA AS A RESULT OF CHINESE 
niSSUE TECHNOLOGY TRANSFERS TO OINER COUNTRIES. IN 
ADDITION TO UNITING SALES Of 1IGK PERfORMAJICE COMPUTERS 
TO CHINA. THE PRESIDENT STATED THAI HE VOUIO NOT VA1VE 
fRAA SANCTIONS PROHIBITING THE TRANSfER Of U.S. 
TECHNOLOGY fOR SATELLITES LAUNCHED ON CHINESE ROCtfTS. 
IE ALSO INITIATED LEGAL PR0CEDU8ES TO IMPOSE SANCTIONS 
REQUIRED PURSUANT TO THE FY 1S31 NATIONAL DEFENSE 
AUTHORIZATION ACT OfDAA) ON TW CHINESE COMPANIES. CHINA 
GREAT VAIL INDUSTRY CORPORATION AND CHINA PRECISION 
riAU INERT IMPORT-EXPORT CORPORATION* FOR TRANSFERS TO 
PARISIAN Of KISSILE-IELAIED TECHNOLOGY COVERED BY THE 
MISSILE TEC1NOLOGY CONTROL REGIME (HTCR) ANNEX. 

NATIONAL DEFENSE AUTHORIZATION ACT 

If. 1IE COMPAXY-SPECIFIC SANCTIONS. IMPOSED JUNE 25 
UNDER AMENDMENTS TO TIE ARMS CONTROL EXPORT ACT AND 
EXPORT ADMINISTRATION ACT CONTAINED IN TIE NATIONAL 
DEFENSE AUIHORIZATION ACT. fYSl PL Iffl-Slfll* REQUIRE 
TIE USG TO DENY LICENSE APPLICATIONS TO EXPORT ITEMS 
COVERED BY THE NTCR AKttX FOR TVO YEARS AND DENY USG 

CONTRACTS tElATIKG TO SUCH ITEMS. SATELLITE AKO 
LAUNCH-RELATED ITERS AFFECTED BY THE SANCTIONS MAY BE 
LISTED IN EITHER THE UStt OR USOX'S COMMODITY CONTROL 
LIST. TIESE SANCTIONS CAN ONLY SE VAIVEO "If THE 
PRESIDENT DETERMINES THAT SUCH VAIVER IS ESSENTIAL TO 
TIE NATIONAL SECURITY Of THE UNITED STATES." 

II. AN AMENDMENT TO TIE NOAA MISSILE PROLIFERATION 
SANCTIONS. CONTAINED IN THE FOREIGN RELATIONS 
AUTHORIZATION ACT* FYS! AND FY93 P11B2-13S1. UNITS 
FLEXIBILITY IN ItfOSING ANY FUTURE SANCTIONS IN THE 
EVENT OF NEV CHINESE MISSILE-RELATED TRANSFERS. ANY 
SUCI SANCTIONS COULD NO LONGER BE IMPOSED AGAINST 
INDIVIDUAL CHINESE ENTITIES ONLY* BUT VOULO HAVE TO BE 
IMPOSED AGAINST ALL CHINESE GOVERNMENT ACTIVITIES 
RELATED TO MISSILE EQUIPMENT AND TECIHOLOGY AND TO 
DEVELOPMENT OR PRODUCTION OF ELECTRONICS. SPACE SYSTEMS 
01 EQUIPMENT. WO MILITARY AIRCRAFT. THESE EXPANDED 
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SANCTIONS ON U.S. EXPORTS TO CHINA VOUID AFFECT OILY 
U.S. MUNITIONS LIST ITERS. HOWEVER* SANCTIONS ON 
IMPORTS INTO TIE U.S. FROM CHINA (REQUIRED IF A TRANSFER 
SUBSTANTIALLY CONTRIBUTES TO MISSILE DEVELOPMENT IN A 
NON-HTCR COUNTRY) VOULB APflY TO AIL TIE ABOVE FIELDS. 
THE AMENDMENT DOES NOT AFFECT THE SANCTIONS VAIVER 
PROVISIONS. 

COMKERCE/JUSTIC£/SIAIE APPROPRIATIONS ACT 

12. THE 1392 COMMERCE/JUST ICE/STATE APPROPRIATIONS ACT 
CJSI PL in-MD DENIES TIE USE OF FUNDS TO REINSTATE 
OR APPROVE ANY EXPORT LICENSE APPLICATIONS fOR TIE 

LAUNCH OF U.S. -BUILT SATELLITES ON CHINESE-BUILT LAUNCH 
VEHICLES. THE PROHIBITION NAY BE VAIVED BY THE 
PRESIDENT IN THE NATIONAL INTEREST OR* OK A CASE-BY-CASE 
BASIS. UPON CERTtflCAIION BY THE USIR THAT CHINA IS IN 
FULL COMPLIANCE VITI THE 1913 LAUNCH SERVICES NOA. 
SINCE HIS PROVISION WOULD MLOU TIE PRESIDENT TO 
CONTINUE GRANTING NATIONAL INTEREST WAIVERS FOR 
SATELLITE EXPORTS IF IE CHOOSES 10 DO SO* IT DOES HOT 
SUBSTANTIALLY ALTER EXISTING SANCTIONS OR WAIVER 
REQUIREMENTS. 

ADDITIONAL LEGISLATION UNDER CONSIDERATION 

13. CONGRESS IS NOV CONSIDERING PROPOSALS TO APP1V 
FURTHER SANCTIONS ON EXPORTS Of U.S. SATELLITES FOR 
LAUNCH FROtt CI I HA IN THE WW I BUS EXPORT AMENDMENTS ACT 
EAA) (PASSED BY TIE SENATE AS S. J2t AND BY THE XOUSE 
AS H.fi. 31131. TIE SENATE VERSION WOULD PROHIBIT U.S. 
SATELLITE EXPORTS fOR LAUNCH fOR PRC-OVHED ROCKETS 
UNLESS THE USTR CERTIFIES THAT CHINA 1$ IN FULL 
COMPLIANCE WITH THE LAUNCH SERVICES BOA. [THIS DIFFERS 
FlOlt TIE CJS PROVISION IN THAT IT VOULD REQUIRE A USIR 
CERTIFICATION IN ADDITION TO AN FRAA NATIONAL INTEREST 
WAIVER.) THE IOUSE VERSION VOULD BAN EXPORT Of 

U.S. •ORIGIN SATELLITES FOR LAUNCH FROM A PRC-OWNED 
LAUNCH VEIICLEi WITHOUT ANY WAIVER PROVISION, WE ARE 
' NO! ABLE AT THIS Tlltf TO PREDICT WHICH Of THESE VERSIONS 
IS LIKELY TO SURVIVE A CONFERENCE BETWEEN THE ROUSES. 
TIE ADMINISTRATION IAS RAISED SERIOUS OBJECTIONS TO 
SEVERAL PROVISIONS IN UE EAA WHICH. If NOT REMEDIED. 



COULD LEAD TO A VETO BY THE PRESIDENT. 

STATUS Of SATELLITE $ AUCTIONS 

14. OURING SECRETARY BAKER'S NOVEMBER 1991 VISIT TO 
BEIJING. THE CHINESE GOVERNMENT SAID THAT IT INTENDED TO 
OBSERVE THE MTCR GUIDELINES AND PARAMETERS If THE U.S. 
REMOVED IRE HISSILE PROLIFERATION SANCTIONS IMPOSED JUKE 
16. ONCE THIS AGREEMENT IS FINALIZED. THE U.S. IS 
WILLING TO LIFT TIE SANCTIONS IMPOSED ON JUKE 16. IF 
THE PROLIFERATION SANCTIOHS ARE LIFTED* THE U.S. WOULD 
RESUME CASE-BY-CASE REVIEW Of APPLICATIONS fOR SATELLITE 
EXPORTS FOR LAUHCI FROM CHINESE ROCKETS. SUCH EXPORTS 
WOULD REMAIN SUBJECT TO EXISTING LEGAL RESTRICTIONS. 
I.E.. FRAA NATIONAL INTEREST WAIVERS WOULD STILL IE 
NECESSARY. FURTHER NOAA SANCTIONS COdlO BE IMPOSED If 
CHINA ENGAGES IN SANCTION ABLE MISSILE TECHNOLOGY 
TRANSFERS' AS VEIL AS ADDITIONAL POSSIBLE NEV 
REQUIREMENTS IMPOSED BY LAV (E.G.. USTR CERTIFICATION! 
MIGHT NEED TO BE MET. BAKER 
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